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[ PART I 


The 21st October , 1994 


No. 14 / 13 /87-6 Lab./699 . In pursuancs of the provisious of section 17 of Industrial DisputesAct , 
1947 ( Coniral Act Nu, XIV of 1947), the Governor of Haryana is pleased to publish: the following award 
of Prosiding Officer , Industrial Tribunal-cum - Labour Court , Ambala , in T< spcct of 1.ha dispute betwean the 
workman and management of M /s . The Indian Sugar General Eng. Corporation , Yamilxa Nagar versus 
Gulshan Kumar . 


IN THE COURT OF SHRL S. R. BANSAL , (ADDITIONAL DISTRICT SESSIONS JUDGE ), 

PRESIDING OFFICER , LABOUR COURT , AMBALA 


Reference No. 279 of 1988 
WORKMAN SHRI GULSHAN KUMAR . SON OF LATE SHRI TILAK RAJ. HOUSE NO . 6. JAWAHAR 
NAGAR , JAGADHRI WORKSHOP . DISTRICT AMBALA AND THE MANAGEMENT OF THE 
INDIAN SUGAR AND GENERAL ENGINEERING CORPORATION , YAMUNA NAGAR 
Present : 

WR . Shri P. K. Juneja . 
MR. Shri . V. K. Gupta . 


AWARD 


In oxumcisa of th , pɔwars conferrod by claus : (C ) of sub -section (1) of section 10 of the Industrial 
Disputos Act , 1947 (fo : short called as tho Act ), iho Governor of Haryant. Tv:íc: rcci the following dispute: 
betworn worknun Shri Gulshan Kumar and the management The Indian Sugar and Gonora1 Er ginccring 
Corporation , Yamuna Nagar to this court ſor adjudiction --yjde Haryana Govornment notification No. 
27695 – .701 , dörd 2nd June , 1988 :-- 


" Whethor the services of Shri Gulshan Kumar has b : e11 terminated or he himself abondoned 

the job by forcfloted his licn to servicù by abs: 103 ?" If so to what rolich is he entitled ?" - 


On receipi of tho roftrunco nouicos Wire issued to the workman as wall as to the management, 
The workmen appoared and flied the claim statoment . The management has also filed written statement 
to tho claim statement. 


The applicant submit.iod replication controverting allegations of the writtan statemont filed 
and refterated those mude in the claim statement. On the ploadings of the parties the following issues WETC 
framed : 


(1) Whether the services of the workinan ware torminated or llc forofieted his lien to service by 

absence ? OPW . 


4. 


(2) If issuc No. 1 , disposed of in favour of the workinen , whethos the impugned termination of 

sur Viccs of workman is invalid ? OPW . 


1 


(3) Whether to reference is not competunt as alloged in piclipina Ty objeciion No.1 ( A & B ) of 

WS ? OPM . 
(4 ) Relief, 

Partlos lid thoir avicence . I have had the represcivatives of the posljes. Mysis: Uc.wise findings 
are as under : 
Issue No. 1 : 

The workman examined himself as WW - 1 and closed the evidencs . The rospondent-management 
did pot lead any evidenca . In his deposition the workmen had doposed that h7 was appointed as fitter with 
the respondant-management in May, 1986, and immediately after his employment he met with an accident 
op 9th August, 1986 ,while working in the factory. Ho has bien under troamint in th > P.G.I. , but his loft arm 
had to bo zmputated . Accordiug to him , ho was givon fitnuss Cartificila by PGIin Ox:ob . , 1937 and thorozfts 
ho approched the management for some altornative appointment on the post of peoa or workshop attendant, 
He also cited cortain examples with a view to show that crtain other pution similarly situated löd ban offered 
alternative appointment by the management. In th : welttan sta !(mcpt th : ruspy:ident -managemeni howuver 
maintained thy 17 wykm . ) wis employed iu l.lus factory as a fittor and sinc : on account of ths 
accident, ha b.came incapacitated to discharge ti duties of the filter for which he wis amployed , theo 
was no question of his joining the servicu of the factory as a fitte . It was also mentioxid that bacause of 
amputation of liäliu , ilio wurknlal Wis not physically fit iv pujíurm ili ulily. Accorcing to ilioni suci 
a terminatwn as a result of continued 11l·licalti is excluánd from , the term rottenchnient ail12.cting the pro 
vivisions of Industrial Dispute Act, 1947. The workinen in iis cross - examii.tien had however , adnited that 
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sinc , the day of his accident , he has been go:110g pension from the E.S.I. as per provisions of law . As tightly 
Sisessed by the responuen -Melayuunai in 1r wrhite sizismesi , ila svecava i la Wujkp... Hive not been 
terminaluci by th : management , but he has been forced by the circumstances lo abandon the job because 
of his incapicitation . With the amputation oí loft arm , thu workman can córtainly not discharge the function 
uf Titter, which is highly skilka job and cu períurmanland with bolli lands . The workman cannot clalm 
as a mallur of right he should bit oifuruu some allurnaliva job by llaw management. Apparuntly, this is 
SWjiri will of the managemunt to acces such a ruqu.st of the workman . He has certainly no logal right 
ir this regard . The workınan is entitled to disability p : nsion under the law , which he has already admitted 
thathe has gotting th : Samu trom ihe E.S.I. Corporation. In the situation this issuu is decided in lavour of the 
ls management anú against the workman . 
Isyue No. 2 : 

un view viinillikúlog wilisove N ) . 1 , inis issue does not oall fur any finding . 
Issue No. 3 : 

[ 13 view of the finding issue No. 1, tho ruforence of tlic appropriate government is apparaitly not 
Cunpulent is rightly alloyed in th : preliminary objection by the respondent -management. 
Relief : 

In viow of the findings on tlic issuos above , the workman is not ontitled to any relie:1. 


Tha refereyc : stands answered accordingly . 


An intimation be sent to all the quarter concerned . 


S.R , BANSAL , 


The 23rd August, 1994 . 

Addl. District & Session Judge , 

Prosiding Officer, Labour Court, Ambala . 
Endorsement No. 1568 , dated 21st Septomber , 1994 . 
Forwarded (four copies) to tho Financial Commissioner and Secretary to Government of Haryana , 
Lyui and Employm :131 Duprimenrs , Chandigarh , as roquired under Section 15 of the Industrial 
Disputas Act, 1947 . 

S. R. BANSAL , 


Addl. District & Sessions. Judge , 
Prosiding Officer , Labour Court, Ambala . 


The 28th September , 1994 


V ). 14 13/87-6Lah./612 . In purzu :: nc of the povisions ofsction 17 of the Industrial Disputes 
A :t, 1917 (Contral AX N ) , XIV of 1947) , tl Gyvonor of Haryana is pleased to publish the following 
award of Presiding Officor, Industrial Tribunal -cum - Labour Court, Ambala , in respect of the dispute 
b : www.th wurk nin an : tit. mange.no : f Ms. 

Stary, II.S.E.B .. Pirinkul?. v ? rsus Kashmiri Lal. 


IN THE COURT OF SHRI S. R. BANSAL (ADDL. DISTRICT AND SESSIONS JUDGE), PRESIDING 

OFFICER , LABOUR COURT, AMBALA 

Reference No. 98 of 1988 


SHRI KASHMIRI LAL , SON OF SHRISADHU RAM . CIO SHRI JANAK RAJSHARMA, ADVOCATE , 
COURT ROAD , AMBALA CITY AND THE MANAGEMENT OF THE SECRETARY , HARYANA 
STATE ELECTRICITY BOARD , SECTOR -6 , PANCHKULA , (il) EXECUTIVE ENGINEER , HARYANA 

STATE ELECTRICITY BOARD (OPP . DIVISION ), AMBALA CANTT . 
Present : 

WR , Shri J. R. Sharma . 
MR . Shri S. M. Singk . 

AWARD 


In exercise of the powers conforrad by clause (C ) of sub - section 1 of section 10 of the Industrial 
Disputas Act, 1947 (for short called as the Act ), the Governor of Haryana referred the following dispute 
between the workinan Kashmiri Lal and the management of th Socralary , Haryana State Electricity Board , 
Sictor 6 , Panchkula . ( ii ) The Examcutive Engineer , Haryana State Electricity Board (OP . Division ), Ambala City 
to this court for adjudication , vide Haryana Government notificion bearing No. 11845-50 , dated 24th 
July , 1988 : 

“ Whather the termination / retronchment of sørvices of Shri Kashmiri Lal is valid and justified ? 

If not so , to what relief is he entitled ? " 
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The workinan raised an industrial dispute by serving a demand notice , datod 6th February , 1988 
upon the management. The conciliation procecuings Wulu taken up by thu Labour Officwr -cum - Conciliation 
Officer. The same having failed , the appropriate Govornniunt mauu tho übuve mentionca referencu 10 this 
Court . 


The plea of the workman is that ho juinca ile sul vious of ihu manäytmont as daily rated worker an 
on 5th December , 1980 and his services were abruptly ivrminalud wiiih víiuct from 23rd April , 1984 without 
any notice or payment of retrenchment composation in violation of sucilon 25 (F ) of the Act . Ho domanded 
his reinstatement with continuity of service and back period wagos. 


4 


On the other hand , the management pleaded that the workman was retronched due to paucity of 
work after serving one month retrenchment notice dated 23rd April, 1984. Workman was offered retrench 
ment compensation at the time of retrenchment and necessary intimation on form - P was sent to the Labour 
Commissioner , Haryana , Chandigarh . In any casa thr claim having boon raised after more than the period 
of four year is barrod due to delay and laches , 


Thu workman submittoc his roplication controvrling the allegations of the management in the 
written statement filud . On the rival Cunications of the partics following issues wore framed for decision : 


(1 ) Whetliur the Impugnud turmination is invalid ? OPW . 


( 2 ) Whether the referency is not maintainable ? OPM . 


(3 ) 


Relief. 


I have heard the Ld . reprosentatives of the parties . My issue -wise findings are asunder : 


Issue No. 1 : 


The workman Kasmiri Lal appsarv-ci as WW - 1 and broadly supported all the allegations made by 
him in his demand notico . In rebuttal the management produced MW - 1 Shri Rajinder Gupta , LDC who 
stated that the services of the workman würo retrunchud alior giving him rutrunchmont notice and compen 
sation . Management also produced Ex . M - 1 to Ex . M - 3 . The perusal of Ex . M - 1 shows that the notice of 
Setronchment was given on 23rd April , 1984 with affect from 25th May , 1984. It was plaaded in the notice 
that the services of the workman will stand termination with uſfuct from 251h May , 1984. Ex. M - 2 is the 
photo copy of Form - P sent by the management to the Socrotary , Govornment of Haryana , Labour Depart 
ment. Chandigarh . Ex. M - 3 is the photo copy of the money order receipt shows that a sum of Rs. 810 /- was 
sent to the workmin . Ex . M -4 shows that on as many 40 daily ratod workurs weru retrunclud . The name of 
the workman appers at Sr. No. 3 on this list. MW - 1 catogorically stated that the workman received retrench 
ment compensation . There is , thus, full complaincs of provisions of law as contained in section 25( F ) of the 
Act and th : tormination in , thus, haid to be legal and valid . The finding on this issue , i.e. therefore , retur 
ned in favour of the minagiment and against the workman , 


Issue No. 2 : 


The services of the workman were terminated with effect from 24th May , 1984. The demand notice 
was served by him on 6th February , 1988 after a period of about four years . Although no puriod of limitation 
is rosaribud yet having regards of the facts and circumstances of this case the delay of about four years is 
bad and claim submitted by the workman is barred on account of delay and laches. 


Relief : 


Io the end , the workman is held not entitled to any roller, 


Tho reference shall stand answered accordingly . 


S. R. BANSAL , 


X 


The 28th July , 1994 , 


Additional District and Sessions Judge , 
Presiding Officer , Labour Court , 

Ambala , 
1 ) 
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Endorsement No. 1353 , dated Ambala City the 11th August, 1994 . 


Forwarded (four copies), to the Financial Commissioner and Socrotary to Government , Hutyana , 
Labour and Employment Departments , Chandigarh , as required under section 15 of the Industrial Disputes 
Act, 1947. 


i 


S. R. BANSAL , 


. 


Additional District and Sessions Judge , 
Presiding Officu , Labour Court , 

Ambala . 


No. 14 /13/87–6Lab./604 - In pursuance of the provisions of soclion 17 of the Industrial Disputos 
Act , 1947 (Central Act No.XIV of 1947 ), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal-cum Labour Court, Ambala in respect of iht dispute betwoen 
the workman and the management of M /s Ambala Coop . Bank Ltd. Ambala City versus Ramesh Chander . 
IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS 

JUDGE). PRESIDING OFFICER , LABOUR COURT , AMBALA 


Ref. No. 343 of 1988 


WORKMAN , RAMESH CHANDER , S/O SHRI PIARE LAL , VILLAGE KAUNLA , P.O. MODEL 
TOWN , AMBALA CITY . 

and 
THE MANAGEMENT OF THE AMBALA CO -OPERATIVE BANK LTD ., AMBALA CITY . 


Preseni : 


WR , Shri Jasmar Chand . 


MR, Shri Gian Garewal. 


AWARD 


In exerciso of tho pewors confcrrcú by cle26: (C ) ost :( cianul cruciul 10 of the Industrial 
Disputas Act. 1947 (for short called as the ACI ), the Governci cf Hisy: Talelu ).( the following dispute 
betwoon the workman Shri Re.mcsh Chandor and ino Ambala Central Co. (:D alis Bark Ltd., Ambala City 
to this court for adjudication - ride Haryana Govermost notification terring No.7347-51 . dated the 22nd 
February, 1988 :- . 


. 


Whether the termination of services of Shri Ramesh Chander is valid and justificd ? If not so ; 

to what relief is he entitled ? 


The workman raised an industrial disputo by soi ving a demand notice dated 29th October, 1987. 
The Conciliation Proceedings wero taken up by the Labour Officer-cum Conciliation Officer. The same having 

the appropriate Government made the above mentioned rofcronco to this court . 

On roceipt, of the reforence noticos were issued to the workman as well as to the management. The 
workman app :arod and stated that his demand notice may bs treated as claim statement. Tho stand of the 
workman in the domand notics is that he was appointed was Chowkidar with the managomont on 23rd May , 
1981 and his servicos wure terminated on 25th April , 1984 without serving any charge sheet , holding of enquiry , 
issuance of prior notice and payment of retrenchment componsation . He also allogcd that principle of last 
come first go was not observed . It was allogod that the workman had renderoed more than 240 days of 
continuous service in a period procoding 12 months of his termination . The workinan , thorcfore , domanded 
his reinstatomont with continuity of service and back wages . 

The management appeared and resisted the claim of the workma :) . Although it was admitted that 
the workman was appointed on 20th May , 1981 but it was pleaded that the workman was discharged from the 
service on 21st April, 1984. The plea raised is that the workman was appointed purely on daily wage and 
tho appointment letter was issued to him and it was stated therein that his appointment was only for a specific 
period and his servicas can be terminatod at any time on theexplry of stipulated poriod . It was also ploaded 
that the Labour Court has no jurisdiction to try the present claim which in any case is time barred having 
boon raised after a poriod of more than three years. 
T.1 ?wknil ibn - i hrt ) ! 23: :1 chryvirting th3 allogations of the managemont 

in tbe 
writton s alimint filed a il 121131101 thus ; insis in th : fotad notích/alaim statement . 
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On the rival contentions of the partios following points in issuo were laid down by Sbrl S.D. Anand 
the thon Presiding Officer, Labour Court, - .vide ordor dated 31st August , 1989 : 

(1) Whcthcr t)e impugned termination of services of the workman is invalid ? OPW 
(2) Whether the provisions of Industrial Disputes Act do not apply, as alleged in preliminary 

objection No. 1 of the WS ? OPM 
(3) Whether this court has no jurisdiction to try the present reference as alleged In preliminary 

objcctions Nos. 2 and 3 of the WS ? OPM 


(4 ) Rolior. 


The parties have led evidencn by way of affidavits . Workman submitted his affida vit Ex- W - 1 and 
affidavit Ex -W -2 . Management submitted only affidavit Ex- M -2 of the Managing Director ofthe 
No counter affidavit was filed , 


Bank . 


, 


I have heard the learned representatives of the parties. My issue wisc findings are as under : 
Issue No. 1 : 

It is not disputad before me that the workman has rendered more than 240 days of service continu . 
ously in a poriod proceding twelve months of his termination . It is also not disputed that no charge shect was 
Sorved nor any prior notice or pay in lieu of such potico was given . Similarly no retercachment compensaljon 
was paid . The only short quostion raised is that the workmen hes raised tho dispute after a poriod of morc 
than three years and that he has not entitled to wages for the back period . No doubt the disputo has been 
raised after a pariod of about three years yot fact romains that tho alideyjt Ex W 1 filed by the workman 
shows that he remained unemployed after the termination of his sor vicos. No counter affidavt has been filed 
to show that the workman romained employed after loosing his job . Tho workman will , therefore , be held 
entitled to 50 % of the wages from the date of domand notice dated 29th October , 1987. I therefore hold 
that the workman is entitlod to reinstatement with continuity of service and back period wages to the extent 
of 50 % . The finding on this issue is,thoroforo , solusnod in favour of the workman and against, The manage:mc:n . 
Issue Nos . 2 and 3 : 

The onus to these issuos was on the managenont. Thoso isusos hayo not been arguod . However, 
tho representative of the management argued that the dispute has been seisid after a piriod of about thrco 
yoars and therofore tho claim should be rejected . No doubt th : cispl.lo has been ilac zítor 2 period of 
about throc years but no limitation period is prescribe for raising the dispuic in the Irerstici Dispuies Act, 
which in any case is a code in itself . Morcovur the claim of tho workman to ths extent of 50 % back wagcs 
has already bson disallowed on account of dolay in raising the disputo. His claim bowavor cannot bc thrown 
out morely on the ground of dolay . Thn findings on those issues 210 , Thorſora , returned in favour of tho 
workman and against tho managemont, 
Relief 

in the end , the workmen is held ontitled to reinstatoment with continuity of service and back 
period wages to the extent of 50 % from the date of demand notico . It is however made clear that this award 
will not in any caso render in regularising the services of the workman which the management shall bo come 
petent to do on the basis of the rules applicable to the workman on the subject . 


. 


The reforonce shall stand answcred accordingly . 


The 17th August, 1994 . 


S. R. BANSAL , 


Additional District and Sessions Judge , 
Presiding Officer , Labour Court, 

Ambala . 


Endorsoment No. 1479 , dated Ambala City the 6th September , 1994 . 


Forwarded (four copios), to tho Financial Commissioner and Socrotary to Government, Haryana , 
Labour and Employmont Dopartments , Chandigårh as required under section 15 of the Industrial Disputes 
Act , 1947 : 

S. R. BANSAL , 


Additional District and Sessions Judgo , 
Presiding Officer , Labour Court , . 

Ambala 


